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A8STRACT

A鮎ranintemadonalconVemiomcomi喝into血rce，themost叫portantthingthat　thecontractiqgpartyis

golngtOdois　theimplementationoftheinternatiomlcoIⅣe血oms．DuetothevariOusreasons，SOmetimes

SOmeinternational andnadonalrcgulatiOnscoddnotbeimPlementedpropedy，aSareSult，itisnotpossibleto

achievetheoridnal0噂ecdvesoftheconve鵬ons．Therefore，howtoimplementtherdatedcorLVentionsisthe

keyissueinthem鵬血旭COmmmity．Thispaperisgoingtoanalysisthepotemialproblemsexistinginthe

implement鵬onoftheintemadonalconvendonandnationalregulations，andpointsoutthesoludons．

Thepotentialprdblemsincludethefo1lowlngaSPeCtS：

＠Inadeqtde負nancialsupport

＠　bckofpl止心cawa托neSS

＠Insd五cienten血r∝mentby也eA血血sm血om

＠　ConSidera也om血ehtereb止血eoo皿町

Thesoll山onswillfocusonthefollowIPgareaS

＠　ThcFlagStateRcsponsibility

＠　ThePortStateResponsibilibr

＠　TheClassificadonSocietyResponsibility

＠　TheTraimingInstitutions Responsibility

TbspaperwillalsohighhghtthePortStateControl（PSC）regimeinthei皿Plementationoftheconventions，

WhichincludesthepositiveandnegativeimpactsofthePSC，theimer－relationshipbetweenFbgStateControl

andPSC，andthefuttmdevelopment ofthe PSCintheimplem印Iadonoftheintemadonalandnadonal

re騨lladon5．

1．Ⅰ血tmductioll

SincethefoundadonoftheIdern如ionalMaridmeOTymisationOMO），therehaNebeenanuhbcrofinternational

COrLVentionsandregulati0鮎beingdraRedandfinallybeingratiRcdbysdBcient contractingparties．Howeveち

thcm訂inedisastershaNenOtdecreasedasexpected．Obviouslythereaqemanyrcasons，OneOfthereasonsis

theimproperimplementationoftheidernadonalconventionsandrLationalreguladons．Therefore，itisquite

necessaryto負mdaw町tOOVerCOmetheprdblemsfortheimplcmedation oftheintemionalandnadonal

柁g山ad0鮎andn止es．

2．problemsfbrtheimplemeJltatiotLOftbeiJltemationalandn如ioAalrcguIatioJISandrdes．
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2．1jnatkqu如e伽ancid紬ppO正

inadequatefinancialSupportisthecommonprdblemfor　theimplementationoftheintemadonalandnadonal

regulationsandrulesintheworld，Particuhrlyinthedevclopingcountries．Maritimeindustryneedsqtdtelarge

izrvestment．lf　theeconomyofacounbyisslump，itisnotpossibletoiELVeStalotofmoneyinthemitime

SeCtOZlaSareSult，theintem鵬onalandnatiOnalregulationsandru1esund）letobeimplementedproperly．For

instance，them句OrprdblemofAmcxIIofMORPOL73／78concemedreceptionfacilities，theprovisionsof

WhichwascruCialtothee飴ctiveimplementationoftheregulations．Reception魚cilidesforchemiCalsaremore

expensiveandcomplicatedthanthosedesignedfbrthereceptionofo址ywastes，Sincethewastestheyare

requiredtodealwitharemuchmorevaried．Thereisalsol地leopportumityLbrreqclingthem．Asaresult，

governmentsandportauth0ritieswerereluctanttoprovidesuchfacilities．

An0therexampleisthelacko　血血g血cihdesform血0伍cers．Withthedevelopmentofthetechnology

Ofma血esimiators，mOreandmore血ninginshdonsareusingthemarinesimulatorstotzmithetmineesin

acco血cewiththe requrements ofthe STCW78／95．Some marine coll喝eS，Parhculadyin develqpiqg

COumies，COuldnotpurdhasesuchkindsofma血esimulatorsdueto血ortofmoney；therc知retheSTCW78／95

CorrventionisunabletobeimPlementedproperIy．

2．2　LackoIpublicawarnneS

SometimestheptJblicitydidnotpaycloseatte血iontotheidernadonalandnationalregulationsandmlesdueto

lack ofaw訂eneSS，p封ticulady tothe m血envirow印Ialissue．in that case，itis not casy to血lly

impleme此edtheregulations．nisisan0therprdblem．Sothe血ctthatMARPOLmeasureshaveessentiallybeen

disaster－ledisnotJleCeSSaribabadthing．Theimpactofthepdblicoutcryoveroilslidksortarbal1SOnbeaches

hasbeem（OenStJrethatoi1両OrS雨10tmnSPOrtCrudeoilaroundtheworlda柁winingtoinvestinsaLbtyand

POlludonprevemionLbaturesJmscanaccident，aPart丘omitscostsinh皿皿1i飴orphysicaltermsqcouldcost

thcmdearlyinbadpublicity．

2．3　hsumcientenfbT．ccmentbytheMaritiJne Admimi如●atioJI

Some Admimistration didnottake suncient measuresforthe enbrcementoftheimPlementation ofthe

intemationalandna血onalregulationsandrdesduetolackofinadequateinBZLStruCtLm，aSregardso噂misation

andpersomelforensuriqprpperstandardsofmaritimesaLbtyonboardshipsandpreventionofpoll血on舟om

Ships．Sometimesthenationallegislationcouldnotbe叩dated．

2．4　Consideration仙ehtere如Ol仙ecount町

DuetothehistoriCalreasorLS，theaverageageofthenationalmercharAfleetisveryold，Whichm膿essomeof

theirvesselsverydi血culttocomplywiththepresentintemionalandnatiOnalregulatiorLSandmles．However，

tJletLatiollalgol′CTnmCntjstJntjlJinsIOeradjcaICStJChkindsofstJbstan血rdl・CSSCIsLbrtheconsidcmlionoflhc

protectionofitsnationalmitimeindustry Undersuchkindofcircun加治，theintemadonalandnadonal

regdationsandrulescoddnotbeimplementedproperly．

3．ThesolutioJlSbrtheprt）tIlensbrtheimplememtationofinternationalandnadonal托guhtionSand

ruleS

Howto tackletheforesaidprdblemsisthekeyissuefortheimPrOVementOftheimPlementadonofthe

internationalandnationalregulatiorLSandrules．Thesolutionswi11foctlSOnthefo110wingareaS：
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3．1magState Re叩On曲ility

TheUNConvendonontheLawoftheSea（UNCLOS）establishesthe伽皿damentalprinciplesandtherd）ymakes

itcleaqthathavingashippingregisterisnot弧un飴tteredrighIofasovereignstakbutonewhichisqualifiedas

aresultofthedbligadonsimposedonthestate，eSPeCianywithregardtoensuru唱COmPl血cewithintemational

mimimumSa飴ty，pOlludonp代Ventionandsocialstandards．

Thedutiesamdre印OnSibihticsofflagstatesareAnnlyestablishedininAemadonallawandprovisiorLSaqe

bindingall states．Al1flag states should abide bytheirintemionalobligationsand take the necessary

enbrcementmeaswessoastosectuetheimplemenlationoftheintemationalcozrvemions byvesselsflying

血血nag．

nLe曲rtsofFlagStaIesareofprimazyimportaJICeinensuringthatshipsconforntointemadonalsa飴ty

StandardssuchastheISMCode．ThatiswhytheMhritimeSa飴tyComitteeoHMOiscurredylookingido

iJPPrOvingFlagStateiJq）lementadonofthem曲目MOsa飴tyconventionsthro頑itsFSISl血一Comittee，aS

Wellasfocusingonstreamingtherightsanddbligadonsofportstates．

TheFlagStatedberesponsiblefbrthefo110wingaspectsinrespectoftheimplementationofthcintemahonal

00爪やntionSand血0血柁辞llad0那　dBdemdyand餌伍de叫y

3．1．lEstablishingtheACCeS山7nadozLdI曙isl鵬iontoguidepmperimpIcmedati0nOftheiJltemadonal

COnVentions

itisthedbligationoftheFlagStateto血a負the tdonallegisIationforthei叫ementadonoftherelevant

internationalmitimecomndons．Nom虻）Conve此ionspedaining tom訂旭mesalbtyorm血eenvironment

protecdon，eXCePtthehtermdonalRegulations血rfbve血gCollisionsatSea，iscapableofbeingproperly

implementedwithoutdeta止edregulatiOnsorrules．Fromamerelegalpointofviewitm町Seemadequatcif

thereisapICCeOflegislationdeclaringanⅢdOCo皿Ve血ionasnational加Am血rofdevelopingcoⅧ血es

血din血isw町

3．1．2EstablishitLg COntJ－OI medlaniSn tO en飢Ire theintemational co皿VetLtionS tIeitLg PrOPerly

implemented

alargenumberofAdmimistrationbavedelegated血llyorinparttheirstatutorywo止toClassificationSocieties．

EvenifanAdmisbl血ondecidedtodelegatetheirfullwo止totheClassi丘cationSocieties，thenecessary

legislationmustbedevelopedandadoptedandsomegtddancemustbcgivenbytheAdmimistrationtothe

Societies．TneAdmimistrationznustestd）lishsomecontrolmechanismtobeabletomomitortheworkbeing

Carriedoutontheirbeha旺　EachAJhninistrationmustbeawarethattheresponsibilitycanneVerbedelegatedto

Otherpa止iessuchastheClassificationSocieties．Itisalwaysthe丘rstresponsibilityoftheFlagStaletoerLSllre

Shipsflyingitsflagtoimplementtheintern如ionalcomTemions．

3．1．3恥kingmeasuresfbrcnbJtemeJltOftheiJnPlementationoItheintemLationalcotLVeJItions

FlagStatesshouldalsoconsidertakingaddidonalmeasuressuchasbringingpr∝∝dingsagaidsubstandard

VeSSelsflyingtheirflag，andim匹Sing pcnalties of adeqtlate SeVeribr to discotmge suchvi01ations of

internationalmimiJmmiesandstandards．TheFlagStatemustbeawa∫ethatPortStateControIcannever

Sl血StitutetheFlagStatethoughsometimesthePortStatecanfindthesubstandardvesselsandforcethemtotake

appropriatecorrectivemeasurestomeettherequrementsoftherelevantCOrrVentions．
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3．1．4investinthemaritimtS∝tOr

due totheforesaidreasons，One Oftheprd）lemsintheimplementation ofthe血ternationalamdnational

regulationsistheladkofmoney；SOitistheFlagState’sobligadontoseekmoncyEbrthei皿Ve或mentinthe

mitime負eldinorderto餌lyimplementtherelev弧tintemationalandnadonalregulationsandru1es．

3．2　PodStateReSpOnSibi蜘y

PortStateControl（PSC）whichm鞄IIStheinspectionoffbreignflagvesselviSitingnationalporLshasbcen

ddinedasthelastsa飴tynetinmaritinesaftty．PSCisrecogmiZedasbeiqa或epintherightdirectiontowards

theeradicationofsd）Standard血ips，WhenitiscarriedoutinaccordanCewithuOAsse血blyresoluti0nSand

recommendations．

PortStateControlisdescribedasasecondarytierofenforcement，theBrstresponsibilityforcomplianCewith

intemadonalconvendonstandardsremainswiththeFlagState．PortStates訂enOtdbligatedtoh甲eCtforeign

Ships、butdosointheinlerCSIsOrSa血tyandpolluliottpreventiotLWhilcFlagStatcsarcresponsiblcfbrLhc

enLbrcementofIMOCorrvention，PSCisseenas血1丘Ilingacaretakerroleinternsofsupervisingtheapplicahon

OfConventions．PortStatcControlaimsatelimiJntingtheoperationofsubstandardddpsbutitisnotaslibsdtute

fortheFlag State’sre叩OnSibilities．Theincreasing魚iltmonthepartofsomeFlag Statesto e飴Ctively

implementanden血rceintemationalstandardsforsafttyaJldpollutionpreventiOnhasledtotheincreased

StrengtheningoftheroleofthePortStateasapolicingmechamismfbrtheshippingindustryanda“sa飴tynet”

払r血enagStがe．

Inrecentyears，PortStatc ControlhasbecoJn¢akeyelementinsindingoutunSCruPdousoperatOrSand

eventualIyclim血dingsdbstandardvessels．ItisnowcommonlyadknowiedgedthatPortStateCorLtrOlwill

playanimporta血roleindetermnlngWhcdlertheimplement鵬onof血eintem虹ionalcoIⅣentionsonboad血ip

isase飴cdveasdesired．ForinstanCe，thePortStateControlOmcers（PSCO）winveri＆theCertiAcatesofthe

ISMCodesuchastheDommentOfCompliancePOC）andtheSaLttyManagemeI止Ccrtificate（SMC）onboard

theshipswhichhavetocomply．lfthePSCOhascleargmunds血rbelievingthatthemasterandcrewarenot

蝕血liarwithcssemialshiPoardsaLbtyprocedures，theoperationaldrillsanddemons血donsm町bcreqtdred．lf

theoperadonalproficiencyofthecrewisnotofanaccqptablelevel，theshipmaybedetained．Thsdecisionwill

bbasdon也eoplmOnOf也epSCO．

3．3　ClaきSilk如ionSociede5RがpOnSi相和

thegreatestco血butiontoimprovemitimesa飴tycanonJycomefromhigherconfonnamcebytheworldfleet

torecogmisedIMOConventionsandintemadonalstandards．Astheal血10rmendonedbefbre，muChofthewo止

OftheAdmimishtionhavebeendelegatedtotheClassi点cationSociety．SotheClassificationSociedesm鮎tdo

theirworkinaccordancewiththerelevarBintemationalandnatiOnalregulations．FbrirLStanCe，manyFlag

Admidstrationsh2LVedelegatedtheh血onalAssociationofClassificationSocicty（IACS）toissuetheSaftty
ManagementCertificate（SMC）forshipsduetolackofresotms，andsomeFlagAdmimistrationsalsodelcgated

theIACSsocietiestoissuetheDocumentofCompliaJICePOC）forashippingcompany．Therefore，theIACS

mtdcontroltheISMCodecerdficationdeliveryandensurethaItheISMCodecertificadonservicesareunder

the responsibility and auth0ribr OftheIACS member societyand notofany ofits sld）Sidiary bodies or

Sub40mtmCtOrS．

3．4　取鵬ningperSOnnel
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itisveⅣimpo血tto叫匹（Ⅳe也e匹指OnndawmeSS血r血e血tem慮0皿山and嘘0血r喝山慮0nStboll癖I

traiming．Humanfactoristheoneofthemost叫portant血ctorsinthepm∝SSOftheimpleme血onofthe

intem瓜ionalandnationalregul釦ions，Particular血rthesea血rers．Whenreadingrqportsoninvestigationsinto

maritimecasualtiesoverthedecadesitbecomesclearthatmostcasualtieshavecomeaboutasaresultofhuman

ぬilures．Thestatisdcalanalysessuggcstthat訂0und80persentofallshippingaccidentsarecausedbyh皿an

errorlTheunderlyingtruthisthatthCactoromissionofhtmbcingphyssomepartinviduallyeveryaccident，

includingthosewherestruCturalorequq）ment血ilwemaybetheimmediatecause．Itisthehiminginstitudon’s

Obligationstotraintheseafarersandletthembetterunderstandingtheal1relevantidernationalandnational

regulations．ForinstanCe，theintemationalcorrvendonontheRegulationsfbrPreventingCollisionsatSea，1972

istheoneofthemostimportadcoⅡVl山ons血rthema血eo伍cers，firsdy，thqhavetounderstandtheexact

meanJng Ofeachprovisionofthcconvention，thentheycouldknowwhytheyshould dosoorwhythey

Shouldnotdosodmingthenavlgation．

4．Conclusion

¶leFlagStates，thePortStates，theClassificadonSocieties，ShippingCom押nleSandnaininghstitutionsshll

WOrktogether fbrthe血11yimPlementadonoftheintemationalandn如ionalregulationsandmles．Ofcowse，

thefirstresponsibilityfortheimplementationoftheconventionsstillremainsintheFlagStates．
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